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Bellsouth Telecommunications, Inc.
Legal Department

1600 Williams Street
Suite 5200

Columbia, SC 29201

O~ BELLSOUTH
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K-05
General Counsel-South Carolina

803 401 2900
Fax 803 254 1231

patrick. turner@bellsouth. corn

April 8, 2005
("

'l

Mr. Charles Terreni
Chief Clerk of the Commission
Public Service Commission of South Carolina
Post Office Drawer 11649
Columbia, South Carolina 29211

Re: Petition to Establish Generic Docket to Consider Amendments to
Interconnection Agreements Resulting From Changes of Law
Docket No. 2004-316-C

Dear Mr. Terreni:

Exhibit A to this letter is a copy of the Vote Sheet recording the decision the
Florida Public Service Commission reached on the TRRO earlier this week. BellSouth
will address this decision in more detail in the Brief it plans to submit on April 11,2005.

Sincerely,

IQ4up (u
Patrick W. Turner

PWT/nml
Enclosure
DMS 580540

i--i 3 l

BellSouth Telecommunications, Inc.

Legal Department

1600 Williams Street

Suite 5200

Columbia, SC 29201

@ BELLSOUTH

General Counsel-South Carolina

803 401 2900

Fax 803 254 1731

patrick.turner@bellsouth.com

April 8, 2005

Mr. Charles Terreni

Chief Clerk of the Commission

Public Service Commission of South Carolina

Post Office Drawer 11649

Columbia, South Carolina 29211

(" i!

'_,.r,i I ;

Re: Petition to Establish Generic Docket to Consider Amendments to

Interconnection Agreements Resulting From Changes of Law
Docket No. 2004-316-C

Dear Mr. Terreni:

Exhibit A to this letter is a copy of the Vote Sheet recording the decision the
Florida Public Service Commission reached on the TRRO earlier this week. BellSouth

will address this decision in more detail in the Brief it plans to submit on April 11, 2005.

Sincerely,

Patrick W. Turner

PWT/nml

Enclosure
DM5 580540



EXHIBIT A

(;_ _/._ _ _ ' __I_i

EXHIBIT A



FLORIDA PUBLIC SERVICE COMMISSION

VOTE SHEET

APRIL 5, 2005

RE: Docket No. 041269-TP - Petition to establish generic docket to consider amendments to interconnection
agreements resulting from changes in law, by BellSouth Telecommunications, Inc.
Docket No. 050171-TP - Emergency petition of Ganoco, Inc. d/b/a American Dial Tone, Inc. for Commission
order directing BellSouth Telecommunications, Inc. to continue to accept new unbundled network element

orders pending completion of negotiations required by "change of law" provisions of interconnection agreement

in order to address the FCC's recent Triennial Review Remand Order (TRRO).
Docket No. 050172-TP - Emergency petition of Ganoco, Inc. d/b/a American Dial Tone, Inc. for Commission

order directing Vcrizon Florida Inc. to continue to accept new unbundled network element orders pending

completion of negotiations required by "change of law" provisions of interconnection agreement in order to

address the FCC's recent Triennial Review Remand Order (TRRO).

Issue 1: Should the Commission grant BellSouth's Motion to Consolidate Docket No. 050171-TP into Docket

No. 041269-TP?
Recommendation: No. Staff does not believe it is necessary to consolidate these dockets. However, the

petition of American Dial Tone is substantially similar to the petitions filed by MCI and Supra in Docket No.

041269-TP, and therefore, for purposes of this recommendation the petitions should be addressed together.
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COMMISSIONERS ASSIGNED: All Commissioners

MAJORITY

COMMISSIONERS' SIGNATURES

DISSENTING

REMARKS/DISSENTING COMMENTS:
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APRIL 5, 2005

RE: Docket No. 041269-TP - Petition to establish generic docket to consider amendments to interconnection

agreements resulting from changes in law, by BellSouth Telecommunications, Inc.

Docket No. 050171-TP - Emergency petition of Ganoco, Inc. d/b/a American Dial Tone, Inc. for Commission

order directing BellSouth Telecommunications, Inc. to continue to accept new unbundled network element

orders pending completion of negotiations required by "change of law" provisions of intercoralection agreement
in order to address the FCC's recent Triennial Review Remand Order (TRRO).

Docket No. 050172-TP - Emergency petition of Ganoco, Inc. d/b/a American Dial Tone, Inc. for Commission

order directing Verizon Florida Inc. to continue to accept new unbundled network element orders pending

completion of negotiations required by "change of law" provisions of intcrconnection agreement in order to
address the FCC's recent Triennial Review Remand Order (TRRO).

Issue 1: Should the Commission grant BellSouth's Motion to Consolidate Docket No. 050171-TP into Docket

No. 041269-TP?

Recommendation: No. Staff does not believe it is necessary to consolidate these dockets. However, the

petition of American Dial Tone is substantially similar to the petitions filed by MCI and Supra in Docket No.
041269-TP, and therefore, for purposes of this recommendation the petitions should be addressed together.
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VOTE SHEET
APRIL 5, 2005
Docket No. 041269-TP - Petition to establish generic docket to consider amendments to interconnection
agreements resulting from changes in law, by BellSouth Telecommunications, Inc.
Docket No. 050171-TP - Emergency petition of Ganoco, Inc. d/b/a American Dial Tone, Inc. for Commission
order directing BellSouth Telecommunications, Inc. to continue to accept new unbundled network element
orders pending completion of negotiations required by "change of law" provisions of interconnection agreement
in order to address the FCC's recent Triennial Review Remand Order (TRRO).
Docket No. 050172-TP - Emergency petition of Ganoco, Inc. d/b/a American Dial Tone, Inc. for Commission
order directing Verizon Florida Inc. to continue to accept new unbundled network element orders pending
completion of negotiations required by "change of law" provisions of interconnection agreement in order to
address the FCC's recent Triennial Review Remand Order (TRRO).

(Continued from previous page)

Issue 2: Should the Commission find that BellSouth and Verizon are required to continue accepting "new add"

orders for the delisted UNEs identified by the FCC in its Triennial Review Remand Order after March 1 1,
2005?
Recommendation: Ifa timely petition is filed with the FCC requesting reconsideration and/or clarification of
the TRRO before March 28, 2005, staff believes it would then be appropriate for the Commission to require the
ILECs to continue accepting "new adds" for delisted UNEs, pursuant to the rates, terms and conditions set forth

in their interconnection agreements, and subject to a true-up to an appropriate rate if the FCC later clarifies that
"new adds" were to stop on March 1 1, 2005. If, however, reconsideration or clarification is not timely
requested prior to this Commission's consideration of this matter, staff recommends that the arguments ofboth
the H.ECs and the CLECs find support in the language of the TRRO and, thus, both aryunents have significant

merit. Staff believes that attempts to divine the FCC's intent in this instance could run afoul of the D.C. Circuit
Court's admonitions in USTA II that sub-delegation by the FCC in this area is unlawful. As such, staff
recommends that the Commission decline to make a finding as to the FCC's intent and require that the status

quo be maintained, subject to a true-up to an appropriate rate, until either clarification from the FCC is obtained

or the parties are otherwise able to reach a business solution of this dispute, but in no event beyond the term of
the 12-month transition period contemplated in the TRRO.
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Issue 3: Sh 1 these dockets be closed?
Recommendation: No. Docket 041269-TL is currently set for hearing and should remain open to address the

remaining open issues. Docket Nos. 050171-TP and 050172-TP should be held in abeyance pending

clarification fiom the FCC or until the parties are otherwise able to reach a business solution of this dispute.
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VOTE SHEET

APRIL 5, 2005

Docket No. 041269-TP - Petition to establish generic docket to consider amendments to interconnection

agreements resulting from changes in law, by BellSouth Telecommunications, Inc.

Docket No. 050171-TP - Emergency petition of Ganoco, Inc. d/b/a American Dial Tone, Inc. for Commission

order directing BellSouth Telecommunications, Inc. to continue to accept new unbundled network dement

orders pending completion of negotiations required by "change of law" provisions of interconneetion agreement
in order to address the FCC's recent Triennial Review Remand Order (TRRO).

Docket No. 050172-TP - Emergency petition of Ganoco, Inc. d/b/a American Dial Tone, Inc. for Commission

order directing Verizon Florida Inc. to continue to accept new unbundled network element orders pending

completion of negotiations required by "change of law" provisions of interconneetion agreement in order to
address the FCC's recent Triennial Review Remand Order (TRRO).

(Continued from previous page)

Issue 2: Should the Commission find that BellSouth and Verizon are required to continue accepting "new add"

orders for the delisted UNEs identified by the FCC in its Triennial Review Remand Order after March 11,
2005?

Recommendation: Ifa timely petition is filed with the FCC requesting reconsideration and/or clarification of

the TRRO before March 28, 2005, staffbelieves it would then be appropriate for the Commission to require the

ILECs to continue accepting "new adds" for delisted UNEs, pursuant to the rates, terms and conditions set forth

in their interconnection agreements, and subject to a true-up to an appropriate rate if the FCC later clarifies that

"new adds" were to stop on March 11, 2005. If, however, reconsideration or clarification is not timely

requested prior to this Commission's consideration of this matter, staff recommends that the arguments of both
the ILECs and the CLECs find support in the language of the TRRO and, thus, both arguments have significant

merit. Staff believes that attempts to divine the FCC's intent in this instance could run afoul of the D.C. Circuit

Court's admonitions in USTA 1I that sub-delegation by the FCC in this area is unlawful. As such, staff
recommends that the Commission decline to make a finding as to the FCC's intent and require that the status

quo be maintained, subject to a true-up to an appropriate rate, until either clarification from the FCC is obtained

or the parties are otherwise able to reach a business solution of this dispute, but in no event beyond the term of

the 12-month transition period contemplated in the TRRO. J - . .
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Recommendation: No. Docket 041269-TL is currently set for hearing and should remain open to address the ]

remaining open issues. Docket Nos. 050171-TP and 050172-TP should be held in abeyance pending /

clarification from the FCC or until the parties are otherwise able to reach a business solution of this dispute./
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

)
) CERTIFICATE OF SERVICE

)

The undersigned, Nyla M. Laney, hereby certifies that she is employed by the

Legal Department for BellSouth Telecommunications, Inc. ("BellSouth") and that she has

caused a Letter dated April 8, 2005 in Docket No. 2004-316-C to be served upon the

following this April 8, 2005:

Florence P. Belser, Esquire
General Counsel
Post Office Box 11263
Columbia, South Carolina 29211
(Office of Regulatory Staff)
(U. S. Mail and Electronic Mail)

Stan Bugner
State Director
1301 Gervais Street
Suite 825
Columbia, South Carolina 29201
(Verizon)
(U. S.Mail and Electronic Mail)

Steven W. Hamm, Esquire
C. Jo Anne Wessinger Hill, Esquire
Richardson, Plowden, Carpenter 4 Robinson, P.A.
1600 Marion Street
Post Office Box 7788
Columbia, South Carolina 29202
(Verizon)
(U. S.Mail and Electronic Mail)

Jocelyn G. Boyd, Esquire
Staff Attorney
S. C. Public Service Commission
Post Office Box 11649
Columbia, South Carolina 29211
(PSC Staff)
(U. S.Mail and Electronic Mail)

STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

CERTIFICATE OF SERVICE

The undersigned, Nyla M. Laney, hereby certifies that she is employed by the

Legal Department for BellSouth Telecommunications, Inc. ("BellSouth") and that she has

caused a Letter dated April 8, 2005 in Docket No. 2004'316-C to be served upon the

following this April 8, 2005:

Florence P. Belser, Esquire
General Counsel

Post Office Box 11263

Columbia, South Carolina 29211

(Office of Regulatory Staff)

(U. S. Mail and Electronic Mail)

Stan Bugner
State Director

1301 Gervais Street

Suite 825

Columbia, South Carolina 29201

(Verizon)

(U. S. Mail and Electronic Mail)
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Steven W. Hamm, Esquire

C. Jo Anne Wessinger Hill, Esquire

Richardson, Plowden, Carpenter & Robinson, P.A.

1600 Marion Street

Post Office Box 7788

Columbia, South Carolina 29202

(Verizon)

(U. S. Mail and Electronic Mail)

Jocelyn G. Boyd, Esquire

Staff Attorney
S. C. Public Service Commission

Post Office Box 11649

Columbia, South Carolina 29211

(PSC Staff)

(U. S. Mail and Electronic Mail)
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F. David Butler, Esquire
Senior Counsel
S. C. Public Service Commission
Post Office Box 11649
Columbia, South Carolina 29211
(PSC Staff)
(U. S. Mail and Electronic Mail)

Joseph Melchers
Chief Counsel
S.C. Public Service Commission
Post Office Box 11649
Columbia, South Carolina 29211
(PSC Staff)
(U.S. Mail and Electronic Mail)

Robert E. Tyson, Jr., Esquire
Sowell Gray Stepp k, Laffitte
1310Gadsden Street
Columbia, South Carolina 29211
(ITC Delta Com Communications, Inc.)
(U. S. Mail and Electronic Mail)

M. John Bowen, Jr., Esquire
Margaret M. Fox, Esquire
McNair Law Firm, P.A.
Post Office Box 11390
Columbia, South Carolina 29211
(SCTC)
(U. S. Mail and Electronic Mail)

William Atkinson, Esquire
Attorney, State Regulatory
3065 Cumberland Circle
Mailstop GAATLD0602
Atlanta, Georgia 30339
(United Telephone Company of the Carolinas and

Sprint Communications Company, L.P.)
(U. S.Mail and Electronic Mail)

Russell B.Shetterly, Esquire
P. O. Box 8207
Columbia, South Carolina 29202
(Knology of Charleston and Knology of
South Carolina, Inc.)
(U. S. Mail and Electronic Mail)

F. David Butler, Esquire
Senior Counsel

S. C. Public Service Commission

Post Office Box 11649

Columbia, South Carolina 29211

(PSC Staff)

(U. S. Mail and Electronic Mail)

Joseph Melchers
Chief Counsel

S.C. Public Service Commission

Post Office Box 11649

Columbia, South Carolina 29211

(PSC Staff)

(U.S. Mail and Electronic Mail)

Robert E. Tyson, Jr., Esquire

Sowell Gray Stepp & Laffitte

1310 Gadsden Street

Columbia, South Carolina 29211

(ITCADelta Com Communications, Inc.)

(U. S. Mail and Electronic Mail)

M. John Bowen, Jr., Esquire

Margaret M. Fox, Esquire

McNair Law Firm, P.A.

Post Office Box 11390

Columbia, South Carolina 29211

(SCTC)

(U. S. Mail and Electronic Mail)

William Atkinson, Esquire

Attomey, State Regulatory
3065 Cumberland Circle

Mailstop GAATLD0602

Atlanta, Georgia 30339

(United Telephone Company of the Carolinas and

Sprint Communications Company, L.P.)

(U. S. Mail and Electronic Mail)

Russell B. Shetterly, Esquire
P. O. Box 8207

Columbia, South Carolina 29202

(Knology of Charleston and Knology of

South Carolina, Inc.)

(U. S. Mail and Electronic Mail)



Darra W. Cothran, Esquire
Woodward, Cothran 8c Herndon
1200 Main Street, 6th Floor
Post Office Box 12399
Columbia, South Carolina 29211
(MCI WorldCom Network Service, Inc.
MCI WorldCom Communications and

MCImetro Access Transmission Services, Inc.)
(U. S.Mail and Electronic Mail)

John J. Pringle, Jr., Esquire
Ellis Lawhorne &, Sims, P.A.
Post Office Box 22S5
Columbia, South Carolina 29202
(ATILT)
(U. S.Mail and Electronic Mail)

Marsha A. Ward, Esquire
Kennard B.Woods, Esquire
MCI WorldCom, Inc.
Law and Public Policy
6 Concourse Parkway, Suite 3200
Atlanta, Georgia 3032S
(MCI)
(U. S.Mail and Electronic Mail)

Frank R. Ellerbe, Esquire
Bonnie D. Shealy, Esquire
Robinson, McFadden & Moore, P.C.
1901 Main Street, Suite 1200
Post Office Box 944
Columbia, South Carolina 29202
(South Carolina Cable Television Association)

(U. S.Mail and Electronic Mail)

Genevieve Morelli
Kelley, Drye & Warren, LLP
1200 19 Street, N.W.
Washington, D.C. 20036
(KMC Telecom III, Inc.)
(U. S.Mail and Electronic Mail)

DarraW. Cothran,Esquire
Woodward,Cothran& Hemdon
1200Main Street,6thFloor
PostOfficeBox 12399
Columbia,SouthCarolina29211
(MCI WorldComNetwork Service,Inc.
MCI WorldComCommunicationsand
MCImetroAccessTransmissionServices,Inc.)
(U. S.Mail and Electronic Mail)

JohnJ.Pringle,Jr.,Esquire
Ellis Lawhome& Sims,P.A.
PostOfficeBox 2285
Columbia,SouthCarolina29202
(AT&T)
(U. S. Mail and Electronic Mail)

Marsha A. Ward, Esquire

Kennard B. Woods, Esquire

MCI WorldCom, Inc.

Law and Public Policy

6 Concourse Parkway, Suite 3200

Atlanta, Georgia 30328

(MCI)

(U. S. Mail and Electronic Mail)

Frank R. Ellerbe, Esquire

Bonnie D. Shealy, Esquire

Robinson, McFadden & Moore, P.C.

1901 Main Street, Suite 1200

Post Office Box 944

Columbia, South Carolina 29202

(South Carolina Cable Television Association)

(U. S. Mail and Electronic Mail)

Genevieve Morelli

Kelley, Drye & Warren, LLP
1200 19 th Street, N.W.

Washington, D.C. 20036

(KMC Telecom III, Inc.)

(U. S. Mail and Electronic Mail)
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John D. McLaughlin, Jr.
Director, State Government Affairs
KMC Telecom, Inc.
1755 North Brown Road
Lawrenceville, GA 30043
(KMC Telecom)
(U. S. Mail and Electronic Mail)

Scott A. Elliott, Esquire
Elliott & Elliott
721 Olive Street
Columbia, South Carolina 29205
(Sprint/United Telephone)

(U. S.Mail and Electronic Mail)

Marty Bocock, Esquire
Director of Regulatory Affairs
1122 Lady Street, Suite 1050
Columbia, South Carolina 29201
(Sprint/United Telephone Company)

(U. S.Mail and Electronic Mail)

Faye A. Flowers, Esquire
Parker Poe Adams 8c Bernstein LLP
1201 Main Street, Suite 1450
Columbia, South Carolina 29202
(US LEC of South Carolina and Southeastern Competitive

Carriers Association)

(U. S.Mail and Electronic Mail)

Andrew O. Isar
Director —State Affairs
7901 Skansie Avenue, Suite 240
Gig Harbor, WA 9S335
(ASCENT)
(U. S.Mail and Electronic Mail)

Nanette Edwards, Esquire
ITC~DeltaCom Communications, Inc.
4092 S. Memorial Parkway

Huntsville, Alabama 25802
(U. S. Mail and Electronic Mail)

JohnD. McLaughlin,Jr.
Director,StateGovernmentAffairs
KMC Telecom,Inc.
1755North BrownRoad
Lawrenceville,GA 30043
(KMC Telecom)

(U. S. Mail and Electronic Mail)

Scott A. Elliott, Esquire

Elliott & Elliott

721 Olive Street

Columbia, South Carolina 29205

(Sprint/United Telephone)

(U. S. Mail and Electronic Mail)

Marry Bocock, Esquire

Director of Regulatory Affairs

1122 Lady Street, Suite 1050

Columbia, South Carolina 29201

(Sprint/United Telephone Company)

(U. S. Mail and Electronic Mail)

Faye A. Flowers, Esquire
Parker Poe Adams & Bemstein LLP

1201 Main Street, Suite 1450

Columbia, South Carolina 29202

(US LEC of South Carolina and Southeastern Competitive

Carriers Association)

(U. S. Mail and Electronic Mail)

Andrew O. Isar

Director - State Affairs

7901 Skansie Avenue, Suite 240

Gig Harbor, WA 98335

(ASCENT)

(U. S. Mail and Electronic Mail)

Nanette Edwards, Esquire

ITCADeltaCom Communications, Inc.

4092 S. Memorial Parkway

Huntsville, Alabama 25802

(U. S. Mail and Electronic Mail)



John A. Doyle, Jr., Esquire
Parker, Poe, Adams k Bernstein, L.L.P.
150 Fayetteville Street Mall, Suite 1400
Raleigh, North Carolina 27602
(US LEC of South Carolina)
(U. S.Mail and Electronic Mail)

Glenn S. Richards, Esquire
Shaw Pittman LLP
2300 N. Street, NW
Washington, DC 20037
(AmeriMex Communications Corp. )
(U. S.Mail and Electronic Mail)
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